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made in any inspection or grading of-
fice or with any inspector or grader. 
Such application may be made orally 
(in person or by telephone), in writing, 
or by telegraph. If made orally, written 
confirmation may be required. 

(b) On a continuous basis. Application 
for inspection or grading service on a 
continuous basis as provided in § 58.45 
shall be made in writing on application 
forms as approved by the Adminis-
trator and filed with the Adminis-
trator.

§ 58.9 Form of application. 
Each application for inspection or 

grading service shall include such in-
formation as may be required by the 
Administrator in regard to the type of 
service; kind of products and place of 
manufacture, processing, or packaging: 
and location where service is desired.

§ 58.10 Filing of application. 
An application for inspection or grad-

ing service shall be regarded as filed 
only when made pursuant to this sub-
part.

§ 58.11 Approval of application. 
An application for inspection or grad-

ing service may be approved when (a) a 
qualified inspector or grader is avail-
able, (b) facilities and conditions are 
satisfactory for the conduct of the 
service, and (c) the product has been 
manufactured or processed in a plant 
approved for inspection or grading 
service in accordance with the provi-
sions of this part and instructions 
issued thereunder.

§ 58.12 When application may be re-
jected. 

An application for inspection or grad-
ing service may be rejected by the Ad-
ministrator (a) when the applicant fails 
to meet the requirements of the regula-
tions in this subpart prescribing the 
conditions under which the service is 
made available; (b) when the product is 
owned by, or located on the premises 
of, a person currently denied the bene-
fits of the Act; (c) when an individual 
holding office or a responsible position 
with or having a substantial financial 
interest or share with the applicant is 
currently denied the benefits of the Act 
or was responsible in whole or in part 

for the current denial of the benefits of 
the Act to any person; (d) when the ap-
plication is an attempt on the part of a 
person currently denied the benefits of 
the Act to obtain inspection or grading 
service; (e) when the product was pro-
duced from unwholesome raw material 
or was produced under insanitary or 
otherwise unsatisfactory conditions; (f) 
when the product is of illegal composi-
tion or is lacking satisfactory keeping 
quality; (g) when the product has been 
produced in a plant which has not been 
surveyed and approved for inspection 
or grading service; (h) when fees billed 
are not paid within 30 days; or (i) when 
there is noncompliance with the Act or 
this part or instructions issued here-
under. When an application is rejected, 
the applicant shall be notified in writ-
ing by the Area Supervisor or his des-
ignated representative, the reason or 
reasons for the rejection. 

[37 FR 22363, Oct. 19, 1972, as amended at 53 
FR 20278, June 3, 1988]

§ 58.13 When application may be with-
drawn. 

An application for inspection or grad-
ing service may be withdrawn by the 
applicant at any time before the serv-
ice is performed upon payment, by the 
applicant, of all expenses incurred by 
AMS in connection with such applica-
tion.

§ 58.14 Authority of applicant. 
Proof of the authority of any person 

applying for any inspection or grading 
service may be required in the discre-
tion of the Administrator.

§ 58.15 Accessibility and condition of 
product. 

Each lot of product for which inspec-
tion or grading service is requested 
shall be so conditioned and placed as to 
permit selection of representative sam-
ples and proper determination of the 
class, grade, quality, quantity, or con-
dition of such product. In addition, if 
sample packages are furnished by the 
applicant, such samples shall be rep-
resentative of the lot to be inspected or 
graded and additional samples shall be 
made available for verification. The 
room or area where the service is to be 
performed shall be clean and sanitary, 
free from foreign odors, and shall be 
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provided with adequate lighting, ven-
tilation, and temperature control.

§ 58.16 Disposition of samples. 

Any sample of product used for in-
spection or grading may be returned to 
the applicant at his request and at his 
expense if such request was made at 
the time of the application for the 
service. In the event the aforesaid re-
quest was not made at the time of ap-
plication for the service, the sample of 
product may be destroyed, disposed of 
to a charitable organization, or dis-
posed of by any other method pre-
scribed by the Administrator.

§ 58.17 Order of service. 

Inspection or grading service shall be 
performed, insofar as practicable and 
subject to the availability of qualified 
inspectors or graders, in the order in 
which applications are made except 
that precedence may be given to any 
application for an appeal inspection or 
grading.

§ 58.18 Inspection or grading certifi-
cates, memoranda, or reports. 

Inspection or grading certificates and 
sampling, plant survey, and other 
memoranda or reports shall be issued 
on forms approved by the Adminis-
trator.

§ 58.19 Issuance of inspection or grad-
ing certificates. 

An inspection or grading certificate 
shall be issued to cover a product in-
spected or graded in accordance with 
Instructions issued by the Adminis-
trator and shall be signed by an inspec-
tor or grader. This does not preclude an 
inspector or grader from granting a 
power of attorney to another person to 
sign in his stead, if such grant of power 
of attorney has been approved by the 
Administrator: Provided, That in all 
cases any such certificate shall be pre-
pared in accordance with the facts set 
forth in the official memorandum de-
fined in § 58.2(b): And provided further, 
that whenever a certificate is signed by 
a person under a power of attorney the 
certificate should so indicate. The sig-
nature of the holder of the power shall 
appear in conjunction with the name of 

the grader or inspector who personally 
graded or inspected the product. 

[39 FR 986, Jan. 4, 1974. Redesignated at 42 
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981]

§ 58.20 Disposition of inspection or 
grading certificates or reports. 

The original of any inspection or 
grading certificate or report issued 
pursuant to § 58.19, and not to exceed 
four copies thereof, shall immediately 
upon issuance be delivered or mailed to 
the applicant or person designated by 
him. One copy shall be filed in the in-
spection and grading office serving the 
area in which the service was per-
formed and all other copies shall be 
filed in such manner as the Adminis-
trator may approve. Additional copies 
of any such certificate or report may 
be supplied to any interested party as 
provided in § 58.41.

§ 58.21 Advance information. 

Upon request of an applicant, all or 
part of the contents of any inspection 
or grading certificate or report issued 
to such applicant may be telephoned or 
telegraphed to him, or to any person 
designed by him, at applicant’s ex-
pense.

APPEAL INSPECTION OR GRADING AND 
REINSTATEMENT OF REGRADING

§ 58.22 When appeal inspection or 
grading may be requested. 

(a) An application for an appeal in-
spection or grading may be made by 
any interested party who is dissatisfied 
with any determination stated in any 
inspection or grading certificate or re-
port if the identity of the samples or 
the product has not been lost; or the 
conditions under which inspection 
service was performed have not 
changed. Such application for appeal 
inspection or grading shall be made 
within 2 days following the day on 
which the service was performed. Upon 
approval by the Administrator, the 
time within which an application for 
an appeal grading may be made may be 
extended. 
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